Docket No.   WEVA 81-377
Fact  of Violations

All four of chese citations resulted from the failure by the
respondent   to submit required resplrable dust  samples for certain  areas
of the mine.     They are all AFFIRMED.

Gravity

The  gravity and probability of harm occurring as a result of all
of  the violations described  in the Citations were low.in that  failure
to submit  the samples of  the areas for the bi-monthly periods,  would not
per ae be likely to lead to harm to an employee.

Hegligenc_e

All of   the citations  constituted ordinary negligence in that  the
respondent  failed to exercise reasonable care in insuring that  the
required samples were submitted.

Good  faith compliance

The respondent was unable to abate the violations since the bi-monthly
sampling period had passed.     Accordingly, no abatement was required.

History of prior violations

The  respondent has a .history of one violation for 30 C.F.R,  70.207(a).
Docket  No.   WEVA 81-429
Fact  of Violation

The violation issued  after the Inspector observed scaling of the  roof
in a portion of the track area of the mine.    The citation is AFFIRMED.

Gravity

The gravity and the probability of any harm resulting from the
cited  condition were moderate.

Negligence

The violation resulted from a low degree of negligence in that  the
deterioration observed by the inspector cannot be controlled by the
operator.

Good  faith compliance

The respondent  demonstrated ordinary good faith compliance by
correcting  the condition within the time specified by the Inspector.

1173dent demonstrated extraordinary good faith in abating the
